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BROAD BENEFICIAL OWNER REPORTING REQUIREMENTS 
FOR MOST CORPORATIONS AND LLC COME INTO EFFECT 
IN 2024 

RIN 1505-AB49, 9/30/22 

Treasury’s Financial Crimes Enforcement Network (FinCEN) released final regulations 
regarding financial transparency disclosures of beneficial corporate ownership per the 
Corporate Transparency Act (CTA).1  At the same time Treasury released a “Beneficial 
Ownership Information Reporting Rules Fact Sheet”2 that described the basic reporting 
requirements. 

Entities Required to Report 

Most small closely held corporations and LLCs will be required to file under this 
program once the program is underway.  While there are a number of exempt 
categories, the largest exemption is for “large operating companies” under 31 CFR 
1010.380(c)(2)(xiii) which is an entity that: 

 Employs more than 20 full time employees in the United States, 

 Has an operating presence at a physical office within the United States; and 

 Filed a Federal income tax or information return in the United States for the 
previous year demonstrating more than $5,000,000 in gross receipts or sales. 

Since most privately held companies will fall below those limitations, they will be 
required to file the information return with FinCEN or face large financial 
consequences, as the other exceptions to filing are generally very specialized and narrow. 

Initial Reports 

Initial reports will be required to be filed as follows: 

 Any domestic reporting company created before January 1, 2024 and any entity 
that became a foreign reporting company before January 1, 2024 shall file a report 
not later than January 1, 2025, 

                                                      

1 RIN 1505-AB49, September 30, 2022, https://www.govinfo.gov/content/pkg/FR-2022-09-30/pdf/2022-
21020.pdf, retrieved September 30, 2022 
2 “Beneficial Ownership Information Reporting Rule Fact Sheet,” Financial Crimes Enforcement Network web 
page, September 29, 2022, https://www.fincen.gov/beneficial-ownership-information-reporting-rule-fact-
sheet (retrieved September 30, 2022) 

https://www.govinfo.gov/content/pkg/FR-2022-09-30/pdf/2022-21020.pdf,
https://www.govinfo.gov/content/pkg/FR-2022-09-30/pdf/2022-21020.pdf,
https://www.fincen.gov/beneficial-ownership-information-reporting-rule-fact-sheet
https://www.fincen.gov/beneficial-ownership-information-reporting-rule-fact-sheet
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 Any domestic reporting company created on or after January 1, 2024 shall file a 
report within 30 calendar days of the earlier of the date on which it receives actual 
notice that its creation has become effective or the date on which a secretary of state 
or similar office first provides public notice, such as through a publicly accessible 
registry, that the domestic reporting company has been created, 

 Any entity that becomes a foreign reporting company on or after January 1, 2024 
shall file a report within 30 calendar days of the earlier of the date on which it 
receives actual notice that it has been registered to do business or the date on which 
a secretary of state or similar office first provides public notice, such as through a 
publicly accessible registry, that the foreign reporting company has been registered 
to do business, and 

 Any entity that no longer meets the criteria for any exemption under paragraph 
(c)(2) of this section shall file a report within 30 calendar days after the date that it 
no longer meets the criteria for any exemption.3 

Obviously, that initial report will require a lot of clients of local and regional CPA firms 
to file a report during 2024. 

Information Found in the Initial Report 

The initial report will contain the following information: 

 For the reporting company: 

− The full legal name of the reporting company; 

− Any trade name or ‘‘doing business as’’ name of the reporting company; 

− A complete current address consisting of: 

 In the case of a reporting company with a principal place of business in the 
United States, the street address of such principal place of business; and 

 In all other cases, the street address of the primary location in the United 
States where the reporting company conducts business; 

− The State, Tribal, or foreign jurisdiction of formation of the reporting 
company; 

− For a foreign reporting company, the State or Tribal jurisdiction where such 
company first registers; and 

                                                      

3 31 CFR 1010.308(a)(1) 
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− The Internal Revenue Service (IRS) Taxpayer Identification Number (TIN) 
(including an Employer Identification Number (EIN)) of the reporting 
company, or where a foreign reporting company has not been issued a TIN, a 
tax identification number issued by a foreign jurisdiction and the name of such 
jurisdiction; 

 For every individual who is a beneficial owner of such reporting company, and 
every individual who is a company applicant with respect to such reporting 
company: 

− The full legal name of the individual; 

− The date of birth of the individual; 

− A complete current address consisting of: 

 In the case of a company applicant who forms or registers an entity in the 
course of such company applicant’s business, the street address of such 
business; or 

 In any other case, the individual’s residential street address; 

− A unique identifying number and the issuing jurisdiction from one of the 
following documents: 

 A non-expired passport issued to the individual by the United States 
government; 

 A non-expired identification document issued to the individual by a State, 
local government, or Indian tribe for the purpose of identifying the 
individual; 

 A non-expired driver’s license issued to the individual by a State; or  

 A non-expired passport issued by a foreign government to the individual, if 
the individual does not possess any of the documents described in 
paragraph (b)(1)(ii)(D)(1), (b)(1)(ii)(D)(2), or (b)(1)(ii)(D)(3) of this 
section; and 

 An image of the document from which the unique identifying number in 
paragraph (b)(1)(ii)(D) of this section was obtained.4 

                                                      

4 31 CFR 1010.308(b)(1) 
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A beneficial owner is defined as: 

For purposes of this section, the term ‘‘beneficial owner,’’ with respect 
to a reporting company, means any individual who, directly or 
indirectly, either exercises substantial control over such reporting 
company or owns or controls at least 25 percent of the ownership 
interests of such reporting company.5 

The regulations contain a detailed description of items the create substantial control that 
would make an individual a beneficial owner at 31 CFR 1010.308(d)(1). 

Requirement to File an Updated Report 

If circumstances change and an updated report is required, it must be filed within 30 
days after the date on which the change occurs.6 

Penalties for Failure to Comply 

Failure to comply with these reporting rules can lead to significant penalties.  The 
website JDSPUPRA, reporting on Section 6403 of the CTA that provides for this 
reporting, noted: 

For willfully providing, or attempting to provide, false or fraudulent 
BOI or willfully failing to report (or provide an update report), the 
fines/penalties are: 

• Civil monetary penalties of $500 for each day that the 
violation continues or has not been remedied; and 

• Criminal penalties of not more than $10,000, imprisonment 
of not more than two years, or both.7 

The article goes on to note a safe harbor exception for rapidly correcting an inaccurate 
report: 

There is a Safe Harbor for persons acting in good faith to correct 
inaccurate information submitted within 90 days of the inaccurate 
report.8 

                                                      

5 31 CFR 1010.308(d) 
6 31 CFR 1010.308(a)(2) 
7 Baker Donelson, “Corporate Transparency Act Requires Beneficial Ownership Reports,” JDSUPRA website, 
February 8, 2022, https://www.jdsupra.com/legalnews/corporate-transparency-act-requires-1852343/ 
retrieved September 30, 2022 
8 Baker Donelson, “Corporate Transparency Act Requires Beneficial Ownership Reports,” JDSUPRA website, 
February 8, 2022 

http://www.currentfederaltaxdevelopments.com/
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IRS UPDATES FAQ TO DEAL WITH STATE AND LOCAL 
FISCAL RECOVERY FUNDS USED FOR HOME PURCHASES 

“IRS updates frequently asked questions for states and 
local governments on taxability and reporting of payments 
from Coronavirus State and Local Fiscal Recovery Funds,” 
FS-2022-36, 9/28/22 

The IRS updated its Fact Sheet for states and local governments on taxability and 
reporting of payments from Coronavirus State and Local Fiscal Recovery (SLRF) 
Funds.9 The update added questions 15-17 to the existing FAQ, with the new 
questions dealing with assistance paid to individuals related to purchases of a home and 
payment of premium mortgage insurance. 

Tax Impact on Recipient of Funds Used to Pay Some or All Closing 
Costs and Down Payment 

The first question deals with the tax impact of the receipt by an individual of SLRF 
funds related to the purchase of a home, resolving the issue by looking at IRC §139. 

Q15: I am an individual and my state/local government is using 
SLFR Funds to pay some or all of the down payment and closing 
costs associated with my purchase of a home under a program to 
support those negatively impacted by the COVID-19 pandemic. If I 
receive such assistance under this program, must I include it in my 
gross income? (added September 28, 2022) 

A15: No, the amount of this assistance is not included in gross 
income. These payments using SLFR Funds are made by a state/local 
government to individuals to promote the general welfare of qualifying 
individuals who are negatively impacted by the COVID-19 pandemic, 
a qualified disaster. As such, they are considered qualified disaster relief 
payments under section 139 of the Code and are excluded from gross 
income. However, payments made to or for the benefit of an 
individual are not treated as qualified disaster relief payments to the 
extent the expense of the individual compensated by such payment is 

                                                      

9 “IRS updates frequently asked questions for states and local governments on taxability and reporting of 
payments from Coronavirus State and Local Fiscal Recovery Funds,” FS-2022-36, September 28, 2022, 
https://www.irs.gov/newsroom/irs-updates-frequently-asked-questions-for-states-and-local-governments-
on-taxability-and-reporting-of-payments-from-coronavirus-state-and-local-fiscal-recovery-funds (retrieved 
September 30, 2022) 

http://www.currentfederaltaxdevelopments.com/
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https://www.irs.gov/newsroom/irs-updates-frequently-asked-questions-for-states-and-local-governments-on-taxability-and-reporting-of-payments-from-coronavirus-state-and-local-fiscal-recovery-funds
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otherwise compensated for by insurance or otherwise. See section 
139(b).10 

Impact on Deduction if Funds Used to Pay Premium Mortgage 
Insurance (PMI) 

The next question deals with whether a taxpayer who receives these funds to pay 
otherwise deductible premium mortgage insurance (PMI) must forfeit the deduction for 
amounts paid with the SLFR assistance: 

Q16: I am an individual and my state/local government is using 
SLFR Funds to pay some or all of the premium mortgage insurance 
(PMI) with my purchase of a home. If I receive such assistance under 
this program, can I deduct the PMI costs paid through this program? 
(added September 28, 2022) 

A16: No, the PMI costs are not deductible for the individual. An 
individual cannot take a deduction or credit for expenses that are 
excluded under section 139. See section 139(h).11 

State and Local Government Information Reporting Related to 
SLFR Funds Used for Home Purchases 

The final added question deals with whether state and local governments must file 
information returns (such as Forms 1099) with the IRS related to such payments and 
provide copies to the recipients of the payments: 

Q17: We are a state/local government using SLFR Funds to pay 
some or all of the down payment and closing costs associated with 
individuals' purchases of homes. Do we have an obligation to file a 
Form 1099 or other information return with respect to these 
payments? (added September 28, 2022) 

A17: No. A Form 1099-MISC reporting the payment would be 
required if the payment constituted income to the recipient. In this 
case, because the payment is not income, no Form 1099-MISC or 
other information return is required to be filed with the IRS or 
furnished to the recipient.12 

                                                      

10 “IRS updates frequently asked questions for states and local governments on taxability and reporting of 
payments from Coronavirus State and Local Fiscal Recovery Funds,” FS-2022-36, September 28, 2022 
11 “IRS updates frequently asked questions for states and local governments on taxability and reporting of 
payments from Coronavirus State and Local Fiscal Recovery Funds,” FS-2022-36, September 28, 2022 
12 “IRS updates frequently asked questions for states and local governments on taxability and reporting of 
payments from Coronavirus State and Local Fiscal Recovery Funds,” FS-2022-36, September 28, 2022 
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FLORIDA RESIDENTS GRANTED RELIEF ON FILING DATES 
DUE TO HURRICANE IAN 

IRS: Hurricane Ian victims in Florida qualify for tax relief; 
Oct. 17 deadline, other dates extended to Feb. 15, IR-2022-
168, 9/29/22 

The IRS has announced filing deadline relief for residents of the state of Florida related 
to Hurricane Ian.13 

Relief Covers the Entire State of Florida 

The release indicates that this relief will apply to any individuals that reside or have a 
place of business in Florida: 

The IRS is offering relief to any area designated by the Federal 
Emergency Management Agency (FEMA). This means that individuals 
and households that reside or have a business anywhere in the state of 
Florida qualify for tax relief. The current list of eligible localities is 
always available on the disaster relief page on IRS.gov.14 

Most likely relief of some sort will expand as, at the time this article was written, the 
storm was expected to make landfall again in South Carolina. 

Specific Florida Tax Relief 

The news release provides the following details on relief available to those in Florida: 

The tax relief postpones various tax filing and payment deadlines that 
occurred starting on September 23, 2022. As a result, affected 
individuals and businesses will have until February 15, 2023, to file 
returns and pay any taxes that were originally due during this period.15 

Individual income tax return relief will be as follows: 

This means individuals who had a valid extension to file their 2021 
return due to run out on October 17, 2022, will now have until 
February 15, 2023, to file. The IRS noted, however, that because tax 

                                                      

13 IRS: Hurricane Ian victims in Florida qualify for tax relief; Oct. 17 deadline, other dates extended to Feb. 15, 
IR-2022-168, September 29, 2022, https://www.irs.gov/newsroom/irs-hurricane-ian-victims-in-florida-qualify-
for-tax-relief-oct-17-deadline-other-dates-extended-to-feb-15  
14 IRS: Hurricane Ian victims in Florida qualify for tax relief; Oct. 17 deadline, other dates extended to Feb. 15, 
IR-2022-168, September 29, 2022 
15 IRS: Hurricane Ian victims in Florida qualify for tax relief; Oct. 17 deadline, other dates extended to Feb. 15, 
IR-2022-168, September 29, 2022 
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payments related to these 2021 returns were due on April 18, 2022, 
those payments are not eligible for this relief.16 

The release goes on to describe the impact of the relief on other tax filings: 

The February 15, 2023, deadline also applies to quarterly estimated 
income tax payments due on January 17, 2023, and the quarterly 
payroll and excise tax returns normally due on October 31, 2022, and 
January 31, 2023. Businesses with an original or extended due date 
also have the additional time including, among others, calendar-year 
corporations whose 2021 extensions run out on October 17, 2022. 
Similarly, tax-exempt organizations also have the additional time, 
including for 2021 calendar-year returns with extensions due to run 
out on November 15, 2022. 

In addition, penalties on payroll and excise tax deposits due on or after 
September 23, 2022, and before October 10, 2022, will be abated as 
long as the deposits are made by October 10, 2022.17 

Obtaining Relief 

The news release contains information about how taxpayers will obtain this relief.  The 
release provides that the IRS should automatically apply relief to taxpayers located in 
the state: 

The IRS automatically provides filing and penalty relief to any 
taxpayer with an IRS address of record located in the disaster area. 
Therefore, taxpayers do not need to contact the agency to get this 
relief. However, if an affected taxpayer receives a late filing or late 
payment penalty notice from the IRS that has an original or extended 
filing, payment or deposit due date falling within the postponement 
period, the taxpayer should call the number on the notice to have the 
penalty abated.18 

Instructions are provided for taxpayers residing outside the disaster area but with 
records inside the disaster area: 

In addition, the IRS will work with any taxpayer who lives outside the 
disaster area but whose records necessary to meet a deadline occurring 
during the postponement period are located in the affected area. 

                                                      

16 IRS: Hurricane Ian victims in Florida qualify for tax relief; Oct. 17 deadline, other dates extended to Feb. 15, 
IR-2022-168, September 29, 2022 
17 IRS: Hurricane Ian victims in Florida qualify for tax relief; Oct. 17 deadline, other dates extended to Feb. 15, 
IR-2022-168, September 29, 2022 
18 IRS: Hurricane Ian victims in Florida qualify for tax relief; Oct. 17 deadline, other dates extended to Feb. 15, 
IR-2022-168, September 29, 2022 
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Taxpayers qualifying for relief who live outside the disaster area need 
to contact the IRS at 866-562-5227. This also includes workers 
assisting the relief activities who are affiliated with a recognized 
government or philanthropic organization.19 

Disaster Losses 

The news release concludes with information on disaster losses and how they should be 
claimed: 

Individuals and businesses in a federally declared disaster area who 
suffered uninsured or unreimbursed disaster-related losses can choose 
to claim them on either the return for the year the loss occurred (in 
this instance, the 2022 return normally filed next year), or the return 
for the prior year (2021). Be sure to write the FEMA declaration 
number – DR-4673-FL − on any return claiming a loss. See 
Publication 547 for details.20 

 

                                                      

19 IRS: Hurricane Ian victims in Florida qualify for tax relief; Oct. 17 deadline, other dates extended to Feb. 15, 
IR-2022-168, September 29, 2022 
20 IRS: Hurricane Ian victims in Florida qualify for tax relief; Oct. 17 deadline, other dates extended to Feb. 15, 
IR-2022-168, September 29, 2022 
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